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profit, despite the potential eflect on other market participants. lJltimately, the conspiracy was

carried out by a srnall graup of kaders in organizations collectively employing hundreds of

thousands of people. And when the Defendant became aware of the conduct, it promptly began

cooperating vrith the United States. While the Defendant committed a sericus otTense, it has

accepted responsibility and has taken significant steps ro remedy the conduct.

2. Seriousness of the Misconduct Respect for Law, Deterrence and
Protection from Other Crimes (18 U.S.C. g 3553(aX2XA))

Antitrust conspiracies are by their very nature serious offenses. According to the

background comments in the antitrust guideline, '*there is near universal agreement that

restrictive agreements among competitol's, such as horizontal price-fixing (including bid-rigging)

and horizontal market-allocation, can causs sedous economic harm.'t U.S.S.G. $ 2RI.1 cmt.

backg'd. The conspiracy charged in the Information affbcted one of the largest and most

important markets in the glabal economy. continuing for a number af years and impacting

market participants throughout the world. Because of the seriousness of the offense the United

States has insisted on substantial monetary penalties. The Defendant has also made changes to

its compliance programs, to ensure that the charged conduct does not recur. But the United

States also recogniees thar the conduct, while serious: was limited to a small parl of the

Defendant's operations. This conduct involved a trader who, while invested rvith significant

responsibility in connection with the Defendant's role as a dealer in the FX Spot Market, was not

a member af the Defendant's senior management"

The significant criminal fine of $550 million recommended in resolution of this matter

provides deterence to similar conduct and promotes respect for law. The criminal fine, if

approved by the Court, wili be among the largest fines ever imposed for an antitrust violation.

Fines of this magnitude deter similar wrongdoing. Yet the proposed fine is proportionate and

8
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reasonable, given th* fact that the Defendant has also resolved with other regulatory authorities,

*nd paid substantial civil penalties including: a $352 million penalry to the U.K. Financial

Conduct Authority: a $310 million penalty to the U.S. Cammodities Futures Trading

Cammission; a $350 million penaity to the Otfice of the Comptroller of the Currency; and a

5342 million penalty to the Board of Govemorc of the Federal Reserye. Moreover, by charging

the parent-level organization, the proposed resolution demonstrates that the United States will

hold corporations responsible for the conduct of all cf its employees. when appropriate. This

will similarly det*r future misconduct by employees in large organizations. Finally. the

Defendant's unequivocal acceptance of responsibly for its conduct promotes a respect for law

and serves as a positive example for others.

3. Measures to Protect the Public from Further Crimes of the Defendant and
to Discipline Employees Responsible for the ()ffense (18 U.S.C. $$
35s3(aX2XA), 3572(aX8)

l'he Defendant has made improvements to its compliance program, ra.hich will protect

against similar crimes. For example, the Defendant has undertaken braad initiatives to enhance

business practices to reduce potential cr:nduct issues. These include a Culture of Conduct

initiative, designed to advance compliance with laws and mgulations. The Defendant also

commenced a review of its business practices, which has resulted in enhanced sales and trading

guidelines. These Cuidelines are communicated annually to nearly 3000 global sales and trading

staff. The Defendant has also made specific changes to its compliance measures in response to

the ccnduct at issue in this case. Su*h new controls are designed to prevent the recumence of the

same offense, including new limits regarding chats and messaging groups involving competitors,

and increased surveillance of communications. Taken together, these measures arB a significant

step by the Defendant designed to protect against similar conduct in the future.

9



Case 3:15-*r-CQt?S-SRU Dc*ume*t 3* Filed t?l*l"Jf$ Fag* tS *f I$

The Defendant has also agreed, as a conditi*n af probation. to repofi polential criminal

vialations to both the Antitrust Division and the Criminal Division. This reporling, covering a

period of three years, will ensure continuing communication between the Defendant and the

United States. As a result, the parties will be able to identifii and address potentially problematic

conduct.

Finally, the Defendant took remedial steps designed to assess the involvement of any

employees in the offense. and to discipline any determined to be involved. The individual

responsible fur the cffense is no longer employed by the Defendant.

V. ProFgt$on and Restitution

Pursuant to t8 U.S.C-. $ 3561{cXl), the Court may impose a term ofprobation of at least

one year! but not more than five years. In considering whether to impose a tetm of probation the

Cor.u"t should consider the factors set forth in l8 U.S.C. $ 3553(a). ,lee l8 U.S.C. $ 3562. The

Court should also consider the factors in U.S.S.G. $ 8Dl "l that set forth the cirqumstances under

which a ssntenc$ to a term of probation is required.

Pursuant to the Plea Agreement, the parlies have agreed to recomnend that the Coul

impose a term af probation of 3 years. During the term of probation, the Defendant has agreed,

among other things, to report credible information regarding violations of U.S. antitrust law, as

well as U.S. law conceming fraud. including commodities and securities fraud. The Defendant

has also agreed to repofi, in certain contexts, investigations invoiving the Defendant conducted

by other governmsntal authorities. The full conditions of probation proposed by the parties are

set forth in Paragraph 9 (ci of the Defendant's Plea Agreement.

Pursuant to 18 IJ.S.C. $ 3563(bX2), the Court may order the Defendant to pay restitution.

The potential victims in this matter have available a number of civil causes of action, which

10
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potentially provide for a recovery cf a multiple of the actual damages caused by ihe chargerl

conduct. In Iight of the availability of these civil causes of action, the parties have agreed nct to

recommend that the Coufi impose an order of restitution. The Defendant has already made

significant efforts to pay restitution to potential victims by settling certain private actions

relevant to this matter. including a settlement in the amount of $105.500,000 awaiting court

approval.

Vl. Motion for $ubstantial Assistflnce Denarture

The Defendant provided timely, useful and substantial assistance to the United Statest

investigation into conduct in the FX Spot Market. In consideration of the factors under 18

U.S.C. $$ 3553(a) and 3572 as discussed above, and for the reasons set forth below, pursuant to

U.S.S.G. $ 8C4.1, the United States moves for a downward departure to reduce the Defendant-s

guidelines fine to 5550 rnillion.

l. The Significance and Usefulness of the Assistance

The United States' wide-ranging investigation into conduct in the FX Spot Market

involved the review of enormous volumes of electronic and telephonically recorded

conversations callected over a number cf years, the interviews of hundreds of witnesses, and the

analysis of complex trade data detailing substantial FX transactions. and invr:lving entitiss

throughout the world, For over a year and half leading to the proposed resolution in th-is matter,

the Defendant provided infarmation to assist the investigations conducted by both the Antihlst

Division and the Criminal Division. This cooperation continues to this day.

In its investigations into antitrust eonspiracies, the Uruted States relies heavily on the

eooperation af insiders. beoause such cnnspiracies are inherently secretive. This is especially

true in this case, in which much of the evidence of the conduct was contained in an exclusive

1i
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ehat room which could only be viewed by the chat participants the$rselves. As an added

complexity. the communi*ations in this chat room were often filled with dense jargon, describing

highly technical trading strategies, and conveye<l lrequently in sho(hand. The Defendant

provided valuable assistance by explaining how the FX Spot Market operates, and by defining

and decoding certain jargon traders use when describing their actions in the market, sometimes

via a line-by-line review of chat transcripts. This allowed the United States to mcre effectively

question witnesses during its investigaticn, and helped guide the analysis of the evidence

obtained. Moreover, while the EURTUSD curency pair is the focus of the charges in this matter,

when the investigation began the United States examined conduct in multipte currencies,

invclving a number of different chat rooms. The Defbndant's assistance helped nanow the scope

and focus of the invesrigation.

The Defendant produced large amounts of trade. order, and sales data to the United

St*tcs. 'fo assist the investigation, the Defendant compiled and analyzed this data, much of

which resided in older systems. The Defsndant also produced data from different trading desks

arsund the world, thus provitling the Llnited States with a comprehensive data set to rely upon in

its investigation. This data was of critical impoftance to the United States because it was used.

in part, to quantify the harxn caused by the conduct in determining the apprapriate flre. But the

relevant trade data was itself also important evidenee of the conduct because in many instances"

the data corroborated $atements made by the traders in the Cartel Chat.

The Defendant also provided signifieant and usefui assistance by bringing certain

evidence to the attention of the lJnited States conceming a potential antitrust conspiracy in the

FX Spot Market, separate &om the couspiracy charged in the Information, and invalving

dif{brent curencies. ln eonnection with this cooperation the Defendant has produced documents,

1?
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audio files, and trade data; identified cenain relevant evidence; and condueted factual

pre$entations cn the conduct at issue. The United States has an ongoing investigation into this

conduct, vrhich the Defendant has advanced through its cooperatian.

2. The Nature, Extent and Timeliness of the Assistance

The Deiendant provided timely and extensive assistance^ This cooperation involvecl

responsss to numerous reque$ts from both the Antitmst and Criminal Division, which often

required the Defendant to quickly and simultaneously provide information about different

conducl of interest to the different Divisions, involving difl'erent groups of employess, in various

business functions. In addition, the Def*ndant undertook a period of accelerated cooperation at a

eritical phase af the investigation, which included a massive effort to focus on specific conduct

relating to the Defendant's sales praetices.

The Defendant conducted a significant investigation of its own in order to cooperate with

the {Jnited Stat*s. This included the collectian and processing of over 90 million documents.

Because the Defendant maintained a rcgular dialogue with the United States, the Defendant was

able to respond to specific investigative needs of the United States and assist in developing

approximately 1,000 search terrn$. This collaboration permitted the fbcused review of the

dacuments of more than 40 custodians. The Defendant reviewed and reported on nearly 4

million documents, significantly streamlining the United States' investigation and saving

substantial goverrunent resources by identifying extraneous materials while dedicating its own

significant resource$ to doing so. The Defendant also undertook the complex and laborious task

of reviewing audio files at the United States' request. The review of audio is partieularly labor

intensive, and the Defendant reviewed 114,000 files totaling in excess of 1,500 hours.

l3
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The United States relies heavily on evidence provided by witnesses. The Defendant

substantially advanced the United States' investigation in this regard. by encouraging employees

to cooperate and lacilitating inte*'iews conducted by th* United States, The Defendant

responded to 159 separate requests for information made by the United States. Such cooperation

was important because it allowed the United States to focus the interviews it conducted as part of

its investigatian. The Defendant greatly assisted in obtaining additional evidence, and conducted

at least 4l interviews as pafi of its own investigation.

The Defendant's cooperation included extensive, regular repc!$ing to the United States.

This improved the investigative efforts of both parties. The Defendant responded to and

accommodated the United States by adjusting the Defendant's own investigation in response to

the United States' investigative focus. Of particular note is the massive effort the Defendant

und*rtook to meet an accelerated investigative schedule the Unjted States requested during a

crucial phase of the investigation. During a three-month period, the Defendant increased its

already brisk investigative pace tailored to precise investigative needs of the United States.

The Defbndant provided substantial assistance to the investigation. 'fhis assistance was

comprehensive. useful and timely. It signilicantly advanced the United States' investigation and

contributed to an expeditious resolution with three separate defendants. A downward departure

from the Defendant"s Sentencing Guidelines fine is thereiore appropriate.

IREMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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}l[I. Recommendatioq

Pursuant to the 1l(c)tlXCi Plea Agreement between the United States and the

Defendant, the Unired States requests that the Court depart dcwnward from the Defendant's

Sentencing Cuidelines fine, and resorrlrnends that the Courc impcse: a fi.ne of $550 million,

payable in full before the fifteenth day afier the date ofjudgment; a period of probation of 3

years, with the canditions set forth in the Plea Agreement: no order of restirution; and * $400

special asses$ment. This sentence is sulTjcient but not greater than necessary to meet the goals

set forth in l8 U.S.C. $$ 3553(a) and 357?.

Respectfu lly submitted,

fqf_-Bn'an C. Bughr*ar+
BRYAN C, BUGHMAN
EzuC L. SCHLEEF
CEORGE S. BARANKO
ERIC C. HOFFMAN
LEAH GOULD
DAVID CHU

Tr{al Attorneys
U.S. Department of Justice
Antitrust Division
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CERTITIC ATIQN QT SERYICE

I'his is lo certily that on December l, ?016, a copy of the foregoing Memorandum was

filed *lectronically and sened by mail on anyone unable to accept electronic liling. Notice of
this filing will be sent by e-mail to all parlies by operation of the Clourt's electronic {iling system

or by mail on anyone unable to accept electronie filing as indicated on the Notice of Electronic
Filing. Parties may access this filing through the Court's CMiECF System,

BY: lsf BryetryC. Bughrnqn
BRYAN C. BUGHMAN
Trial Attomey
U.S. Department of Justice
Antitxrst Division
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TliE C*UR?; G*od mcrning. i{e: 'r* here in f:ur

r*iaL*d rnatte rs, iJnit*d Stet*s vs, 3a::clays PLC, Citic,:rp,

jF H*rgan Ch*se *nd Rr:yai *enk +f S.:*t-land. C*r:ld f hsr.*

&pF*i:rar']{:*s, pieas*.

MR. BUGi{}{AN: G*ed m*rninq, Y*ur i{cn*r. Brye*

Bugl:man *nd Jef f Martin* ar: i:ehalf *f rh* Unit*d S:ates.

MF.. l'{.\F.TINt: Gccci ixsrn:nq, Y*ur f{cn*r.

THE COLIR?: Gc*d m+rni::g. Thank y*u.

MS . SEYI,1CUR: G*ad mcrni-ng, Y*ur H*n*::. f t ' s

Xaren **yr*cur and Af*x Wil-lscher *n l:*half cf Barclays

TliE CCURT: Thank vou.

MR. FITZTJATHR: M*Lt Fitzwater lr't*. Earclays

THE CCIIR?: T'hank ;.-cu -

i{R. ENG:,iSU: }ltjchaei EnEiish f,ur Ba::*"i-ays FLC'

THE CCURT: That:k y*u.

MR. *ASSIN: L*v **ssi"n and Jcn Kolr:dner fr*m

Clenry, **tt.ii*h: ftr Citl. we alsc l:ave Davj-d Ring f r*:n

WiEqir: & *an& f*r Citj", &nd $ur carp*r*t* represent*tiv*

Mci ii:'r Xvs*n*Gelt.

THX CCURT: V*rY g*cci. Thank Y+i:.

MR. NRnEAii: G*nc. m*rning, Ycur H*n*r.

Christ*ph*r FJed*&u sssocia"t*d with the Aii*t* Lat* Firm {in
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l:eh*f f *f ce::Lain ::i*tims i;: thi* *Ese i+:-th ::esFect t$
ri"lis Rui* 1l heariri<:.

THE CQURT: Very qit:*ci. Thank y*r:.

MR. ANL'RXS: Judge, Greq Ancir*s and lieil
Ma*I:ride fr*m D*vis F*ik *r* here f*r RBS, t*qether wirh
Dan tlenncr. .

THE CSURT: Very gccd. AI"l riqhr. Ler me __

HR. CAR.RCLL : I ,m sorry, ycur Hrnor . J*hn

carr*il/ ltsrr*ii Feldnr*n and lia-.rid Lel.:nd f::*m skaciden f*r
jpMC. *ur corpor&te l:epresentat'ves are sraeey F:i*dnan

and Christine Mcil*n*ugh.

TF{E COURT: rtery gaod. Thank yon.

rt makes e c*rl*in .tmount *f sense ts rfle ro take

ih*se f*ur matters up e*]lectively. **es anybarly cbject
rc lft*t?

MR. BUGHi"I&N: Nc *bject"i*n.

THE CCii&T': Alt righi.. Te the exf*nt ti:at rh*s*
*f y*u in the h,*ck w*nt tc *erre up nnd. ma'gbe sit cn the

fr*ni cr sii" in lh*"1 ury b*x, feel free tc d* thal .

I'd lik* r<: n*t* cn the r*ccrd ci:at Janu&r:/

l,feLks *f t:-i€ u.s. Fr*b*tiq--r: sffic* is wirh r:s in court anc

is the principal *utl:*r cf the FSRs in these four related

CASFS

rln Nay t0 *f t015 each *f these f*ur defendants

appear*d h*f*re rn* anej enL*red int* Rule 11(c! tl) {Ci
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gui1L1: plex &greements i*i.lh r*spect i* c{i,"}nt *ne *f the

l'eqile.i- 1u61 i n r'o::nati*ns l-haL charqed vio) ai. j.crls of

S*ctian 1 *f t]-r* Sh*rmar: AcLi nr:d the pr*s*ntence r*F*rts,

ailh*ugh Lhey w*r* waived in lhe pi.ss s.g::eerx*nt, in

sui:seqr:e;"it pl:*ceedi.r:gs it w*s d*lermireel lh*t if made

scnse, fr*nkly at my ::*qu*st, tc h*v* some inf,armati*n t*

b* *i:le t* *v*Iuale th* il{c} (1) tC) *gr:sem*nfs :n cne f*rm

*r anr:ther, and ultim*1**ly it ',,,:as determincd that t"hat

c*uld he done effe*tively thr*ugh Lhe prepsreti*n *f

Fr*sent"ence rellGrts .

Th* presentence rep+rts xe::e thereafter trrepered

fc'r the Ccurt in each of these c&ses. They *re Cated in

inid*N*venber, and I'N happy Lc ga th::ough *ach cne in

t€rms *f the dat.e s *f fi':* addenda if anyh*dy t"hinks t"hat"'s

imp*rtant, but- the pcini ls I've ::evi*wed ench af th*

pr*sentence report"s *.nd earh *f the eddenda t* thase

r-{:F*rts. &nd -l!ve ci:nsuL"i:*d .r*ith I-{s. W*l-ks. whs is on* *f

the prin*ipal authors af the Fresentence ::eF*rLs.

In addili*n, in preparati*n f*r ss*iencing

t*ciay, I hev* revi*w*d, sf ccurse. th* plea *lireerilents,

the s*niencir:g m*mor*nC* anci moti*ns *f t-i:* gsvernment

thnt have been fiied, the vrctim .l.ett*r thst wss suhmitted

this::rcrning. J'm ncl su::e if c*unsel. f*r the ciefense,

def*ndants h*s seen that, but it" was a bri*f ietier ihal

r,l*s f*xed ro *harnb*rs that I'm happy t* s]:*re vrilh y*u rf
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yr:u'd l:ke. Arid, in *dditi*n, I r*:'i*l*er* .r*::i*us

m*t*ri*Is publi':ly av*ilehie , bc1.h ahcut n*ws r*irrnrisi

*b*ut l-h*sc ceses, abcut c*::tai.n inlcrmati*n rsgarding th*

re leteii *ivii c&s€*, vsri,r:us schclerly pi.**es. i'*r rr*t

q*ing r* try t+ g* th::*ugrt"r everythinq Lh*t i lccked *t,

but I t-h*ught I w*uld menli*n liial.

Let me ask r:r:unsei for each +f t,ne defendants t*

ccnf,irn cn the reccrd th&t ycu'r.e had * chanc* tc::evi*w

ti":e pres*ntenc€ r€p*l:t *nd aridenda r*i+t*ei t* yaur c}ient.

MS. SEYMCUR; On L:*ha1f af Barclays, we ha.;e,

Vn:r r l-lnr,nr'

THE CCURT: Thark ycu.

MR. DASSIN: On behalf cf Ciii. 'ore h&ve, Ycur

i{*n*:.

TliE [*L:RT: V*ry rgr*d.

l.lR. CARROL:,: On i:chalf of .iF M*::gan, we ha.r*,

Y*u:. }k:n*r.

THE COURT:

MR. A}ITF.ES :

Fie,n*r. Tha*k y,:u.

tHil CSURT:

Drd any of

the factuai statenients

p?:ese*i:*nce rep*rt*?

l\rQ tFvt,4nTTP.

\.lo rrr nnnrl

On L'ehalf of R*S, t\:e havs, Y*ur

HxcelSent . Th*nk ycu.

any *bje*ti*ns Li: any *f

set f*rth in the

you h*ve

N0, Y*ur Honcr.

thet ar*
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l4S. . n&SS IN : I!*, ycur Hancr .

t'lR. CARRCLI : Nc, your ili:n*r .

I'fR. AN*RIS : N*, y*ur li*nc:: .

THS CCIIRT': Ail rr-ght. I had *ns very small but

p*t*rit-i*i3ir 5;nnific*nt p*i:rt io r,ri se ai:*i:t l.he pSR, and

it's * st&t.*ment" that is re*eated in e*ch *f Lhe pSRs.

I'm f **king *t Barclays, end it's pa::*grapi: jS in Lh*

Barciays FSR. ft h*s L* d$ with t"he gcvrrnment analysis

of i:asicatJ y the impart, ihat is, the t"raciing v*Iume

estimate; and perhaps, sin*e this r,+*s I rhink prepar*5 hy

Lhe q*v*::nr*€rlt, it's m*st impcrt*ant Ir: hear fr*rr the

gcv*rr:mer:t. I l:eli*vc thal r.here is a slight misstetcment

in that paraq: aph rn rhe sentencc thal says: Gi',ren -Lnls,

the g*.rerninent c*ncli:d*d ti:at a prtce moveme:it of

spp::*x.i.m*t*ly .$3 p*rr*nt *f a LISD ccnt wes ::eas*n*bie ta

use, etc. I belieire th* w*rd "csnt" sh*uld c*rne cut cf

th&i sent*nce bec*us* th* p*::r:er:t*g* i:*s the :_np*ct *f

:uakir:g it a c*:rt" *f * U. S. dcllar; ihat is, it wauld

ccrr{:ct}y r**d 3 perrent of a USD cent-. bul becaxse it's

.03 percent, I th:-nk l{*r::e i*lking eb*ut d*l-l*rs and *r:1-

-anf <

$R. BUGHMAN: Y*u:: ilon*r, I bcii*ve that is

&cculat* as :f.)u hav* tharo*t*rize{i j-t. Th* sh*rth&nd

often:-rsed tc refer Lo thj.s in the ir,dust-ry is 3 p:ps,

perc*nt.:qe in pcint; ]:iut as yl:u st"atcri, I i:elierre y$u er*
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c*rr*.i1-, Y*ur Ht.:n*::, *nd that is ** th* sistement" :n th*

pr**entence report is t't*t" c*l:l*ct. Ii ',**uld he -- l:eeeus*

*f the .03 p*rcent, il"'s airearty tal.ki:rq ab*uc cents, sl)

in s*me ways it's ::edr:nd*nt, s* th*t- is **rr*cl-, Y*ur

i'i*i'rtr.

THE COURT: V*ry good. Sr: i'm g*ing to dire.t:

:hat t-he PSRs be ccrrer:::sd tCI i"ake ct-lt the wcrd "ceni" i.n

*ar:h rf the resp*ct-ive par&graphs --

li{S. SEYI{CUR: \iour lloncr, excus€ ;Re. Irrn sc:- ry.

I'rn n*t sur*. Mayb* w* ,:ouid ccnfer * hri*f mcmenc. We

i:h*ucrht^ it was .0*3, t* the thousandti:, sa I ::hink, Ycur

iicncr, pe::l:*ps we ccuid *onfer with t"h* qa'./ernmsnt., but we

th$ughr the "cent" sh*uid nst cc$* *ut.

THE COURT: Okay. Weli, it is .fii]3

r.{S . SEYHOIJR: Rigi:t .

THE COURT: *- della::s -- *xc'Jse me, .*0C3

**iiars.

MS . SEYI"ICUR: F.ighl" .

THE C*llR?: But r,'ii":en you put the percentage

syirbol af Ler .03, ycri're ef f ecti'rely adCi ng two ze::cs.

HS . SEYltl*UR: I think ycu ' r* rigl:t, Yaur Honcr .

Ap*}*gies. I tl'rink ytu're righl. Se if we aCd the

t'e*ni, " ',retre douhli:-ig it uP,

T!18 C*URT: **ul:iinq it up, right.

MS . SEYMSUR: **es *ve.ryb*dy agre*? f 'm the
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siowest. in the ccurtr*oi*/ sc T apclogize for that.

Th*rc's & re&sr:n v,li':y I w*sn't a m*Ln majar.

THE CCURT: I'm not g*ir"igl to dis*i"cse how long I

have pcnciered Lhis pcint. All right, but we wili direct

lh*se FSRs t* i:e ti:rrected, ti:ar:k ycu, ano '*itlt i-liat

ccrrectian I'm g*ing to adopl. the factual stat*menls *f

th€ pr*sentence rep*rts as th* findirrgs cf facl cf lhe

Courl rn t.his case.

Lei- me next review Lhe maximum penalties that

each of t.he banks faces today. Eirsl, lirere's a maximum

i-e::m of pr*hntian of five years, a fine cf up tt: twice the

gr$ss pecuniary gain or grass pecuniary lcss resu)'ting

frcm the offense, which*ver is qreater, anci there is *

$400 mendatary special assessment cn the ccunts af

c,:nvicticn, that is/ one ccunl for each defendant- Any

c*r::e*tion ta thaL statem.enl r:f the maximum penalt-ies in

rlrc r-:ea?

(Na respcnse. )

THE COURT: The only rnininum that appl'ies is

thet the statut* pr*vides that any term of prcb;ltion must

be at least cne :rear. i assume there's no *bjecti*n to

th&t" sietement either.

MR. BUGHMAN: Nci from the qcvcrnment-

MS. SEYMCIUR: ldr:, Y*i:r Hr:ncr.

?HE COURT: All right. Ckay. I t"hink ir mighi
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next he r:sqfr:l to take up ii:* sentencing guldeline

caicuiati*n. The s*ntenc.ing guicieli"nes i":er* *bvi*usiy are

caiculated pursuant t,: Chapter 8. Chapter I di rects ti:at,

in effect, we undertake ';ariE:us calcuiali*ns. Th* first

cf th*s* is Lhtt calculation that :s riescribed in t.h*

gcvernment's &n&lysis in the FSR, t-hal j.s, 2l) percent

20 percent cf lh* vclume *f affecled corrnerce. ?hat

numher, acccrding to ihe governrnent's calculati-cns, whic]:

alLhcugh f ciantt ihink th* cief*nd*nts are accepting/

theytr:e nct for this purFose disputing, w*u.l"d be

dr:amatical 1y in €xcess *f the statutory maximurn h*re,

whr*h is two times the gross l*ss, an{i th*ref*r:e Lhe::e's

no point in trying to calculate the upper bound cf th*

guidelin*s because Lhe upp€r bound of the quidelines

heccmes the statutcry maximum when the guideiine renge is

other:wise in *x*ess *f the statulr:r:y naximuin. Sc rhe FSF.s

don't nttimp: Lo calcul aie :hat number, anC I'm :ict goin';1

tc &ttempt ti] caicul*te it eithsr. i ti:ink :L is safe to

say thaL lt is clramaticaliy in excess cf ti:e statutary

ma xi n^,um

So the statui$t:y maximum here hec*mes Lhe

guideline rec*mmended range, and what I'il d* is fcr *ach

cf the defencl*nts I '11 set f ortl"t my under$tanding af what

thai number is, again, based upon the qcvernmentrs

calculaticn *f ti:e i"ike1.y pecuniary loss.
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F*r Sar*I*ys, Lhe gir*ss lsss cal*ui*tecl i:y the

qcv*r:ftment is $593,110S, *0X, and ther*f*re ihe guidelinq

an$ the st&tui*ry meximi:rn f in* is i .1BS L.>j ilicn Cclla::s.

F*r Citic*rp, the gavel:nfiieni ':aicul*t*s a grcss

pecunin.r:y l*s.: *f $iL-i :niilian, and tii*re i*rt* Lhe

st*tut*:y :nex:mum and the guid*iir:e r*c*mrngnded s*ntence

is $1.4?2 i:i-lii*n.

For iF I'{arg&n Chas*, Lhe g*v*rnmei}t calculat*s a

gr$ss pecuniary I*ss *f $4t3 mil1i*n *,-:th a resulting

st-.:tut*:'y r,aximum *nd gxldeline fin* .ange of -* r:r fine

amrunt cf $846.00S,00S.

And fcr Ra5:6J ts.1:rk of Sc*tland, the government

c*lcula'i-i*n of gross pecuniary loss is $364 millicn'

making t.he sLat:-:Lcry rn*ximum .:nd guictli.ne reconimended

f ine $518 rttilion.

Let ne h*ar if anycn* has any ohiecti*n to thal

st*.t*mcRt *- cal*ulat.*n *r st*t*ment e,f the guidelincs.

MR. BUGIiMAN: N* r:bje*ti*n fr*m Lhe gcvernm*nf ,

Y*ur Hon*r.

HS. SEYI{OUR: Fit}, Ycur H*nor.

t{R.. DASSII'l: N*, Y*ur ilcn*r.

l..4F.. CAiiRLiL,L : N*, Y*ur l!*n*r .

l4R. ANIRES: N*, Y*ur H*no:: -

THE C$URT: I shculd alsc n*le ihat ti:e

guici*iine istcmr*enC*ri ranqe fcl pr*hali*n far *ach
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d*f*n*ant is r:ne tc fivs years, and th*re .is, cf cours*, e

$40ir speci.al assessmenr.

All ::ighi. Lrt's get rc r:he h*art $f the is*u*,

whi*i": is 'o*h*ther tc .:c{:ept the }:inding pies *g:r:eem*nls

i:h*i h*v* bern *nter*d intt i:y s&cn cf rh* il*f enda::ils. As

is cbvious, l think, rf l accept Lh+ agreemetl:.s anC the

seni*nces sel fcrth in Lh*s* agreements, I w:-11 today

imp*se tha.i s*nt*nce. If th* plea &greem*nts ere

r*ject*d, th*n ali bels *::e cff, ancl we 're back, in

*f fert-, witn cases i$ rnc;ve forwa::d.

I think it may make serrse, l:*fore i hear frcnt

th* gcvernnient and from *ech *f the d*fencianls, to hear

first fr:*m the victj"m :::*presentetiv* whq: wj.shes to be

h*ard. Flr. Nedeau, do ycu went. to *- end uh.lle he's

cc:ning fi:::warri, :s ti:ert eny$ne else her* v;hr: **ishes to be

he*::d r:n behn-l f cf any vict im?

(N* r*sp*ns*. )

Ti{E COUR.T: Sc*inq ncne, Mr. Nede*u? Thenk ycu.

L"'lR. NEISAU: G**d mcrning, Yi:u:: iicnar. Thank

yeu \.'ery much for letting me speak.

THE C*UIiT: G**d sr*rnlng.

MR- I{EDEAU: As l. menti.*ned earlier, mlr name is

Ch::i"stopher N*d*au. end f 'm *sscci-ated r^ri::i: the Ali*t* Law

Qffi** rqpresenting plaintj,ffs John litr'pi, i{*y-p*1, et ai

vs. J3 M*rqan Chase and C*mpany. Th"is :s a lelaled
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p*t*tiv* class a*l.!*n brr:ught sgsinst th*se defend*n'Ls

Lhsi *r* here p*nrii:-rE i:ef*r* Judg* Sch*fr*]d r* the

Si:r..:thern *ist::icl of New York' Ftr: t-ne i*c$rd. thet cese

numh*r is 1: i5*c.:*il330ti-LGS.

Y*u:: l{*nc::, Fltrsuanc t* Rule 3} *n i:ehatf *i *ur

eii*nts wh* are v:ctj-ms *f t"he price-f ixing conducl a1:

issue here, i^;e'd iike t* take rhis opportunir-y to ab;ect

t* the nesatr$terl p1*a sgreements nrith lhest banks and

urg* yau ta reject them because u* i:eli*ve Lhere's beQn n*

*dequal* **nsiderati*n *f restituti*n to Lhe .ri.*tiiris

pursu&*t t* an *gr**m*nt- hetwee:r ti:e *CJ and defcndanls '

In *::der t* FroviCe ihe Court scrne conLexl fcr

*bjeci::-on, I r,*culd iike t+ briefiy menticn s*me facts th*t

i'v* i:*en *b1* i* -- !'re'v* heen able tc finrl fr*m Lhe

public r:*c*rrl . F*:: seYen y{}ars, hetween Ja:":uary 2fi0? it:

et l*ast January 2l)13, ail rlass Irrembers, that is,

c*nsum*rs and business€s :n th* Uni:*ed $tates wh* directiy

purch**eti supr.:cor,ip*Litive f*reign cu.I-IencY *x*hang* ral*s

h*r:* b**n c,:nsistently, Syster'et:caliy snd inlenti*naliy

d*maqed i:y the pric*-fixinq cr:nduci that d*fendants .:d*it

t"o here t*d*Y.

We estim*te the price*fix:nE *ct'iv:ty by these

banks, wi:r:se *nlFl*y**s partici.paled in tt1* tartel chat t*

fix Lh* *x.:hanqe r*t* *f ci*iiars i* eulss :*sult*d in

55* *rilii*n *f prcf:-t per day *r $3'T hillitn p*r year/
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*v*r $?0 billia:r during ti:e conspirscy p*ri*d.

In the Urited Stat*s sentenci:1* m*mr:::*.ndr:m and

m*t j-+n l*r d*parlure $*t*d lleceir.l:e:: L, :0i 6, the af fctted

l.*lu:n* cf contnercc f*:: Ch*se alcne is estimatsci

1.{1 triiii*:: dcil*rs.

N.*wr Ycur Hi:ni:1, w€'re nol hel:e tc ciebat* the

apprr:p::iateness *f departure frtm the gr:idei-i.nes o:: the

caleufat"i*n of the gr:id*lines. Rat-h*r, cn ):ehalf *f t.l:e

putative class m*x'rbers whc are victims *f this c+nducl/ x.*e

"**nt t* p+irrt oui ihal riespiie lhe :nag*it-ud* cf the

af'fect*d ccmmerce *n{i the i}}egai profits af $50 mii}ion a

d*y, there seems L* have be*n n* c*nsiderati*n *f

r*$tituli*n Lo Lhe victims. :n the 16*pagc se:':tenci-ng

memcr,:ndum there is *niy cn* p{:ragrapi"r d*v'::Led to

restituticn- There it stetes that due ta pending civil

litigati,*n. lh* p*rties have agre*d not t* retr:mnend

ir"rr.prs:ti*n *f *n *rrit:: *f r*s'l-it"ui"ir:n.

idcr*, I kn*'w t.i:e C*urL knaws thai und*r iB USC

3??1 (a) {S} aj-l trir** vi*tirns have th* righl t{i full and

tinely restituti*n. Tha::'s p:ovicied l:y 1-*l*. Rule

32 id) (3) (D) ::eqi:ires informatian suf f i-cient f *r a

rsstitution *rd*r t* b* pr*vided f<:r pr*hatior:'s

pr*s*nt*n*e rep*rt. It's abundantly c!*ar thai both thes*

r-L:les hav* be*n iga*re.J, anri the righis *f Lhe victims ci

pri***fixingi of ihe *x*h*nE* rates were il=qctiaied aw*y in



i

?

?

.t

t

6

l

ti

I

1*

t1

tt

l-J

14

i\

1t)

1?

3:1S-*r-*SS?*-SRU *ceur::*r:t 4? Filed Stjl"*il? Fage 1"S *f 37
1S

ch*se plea aqreei**t"ti:s.

In tht *OJ's Fress r*1e*s* riated l'1*y ?0' ?015 i1:

was *sti$.ated th*t n**ri-v *9 hiliir:n woul-ci i:e pairt tr:i-he

fed*r.:t/ slste and intern*1-j.*nal *rit"t:*riti*s i:y i:hest

ba::ks l"hat are pi*ading guilt-y Lo pr:c*-f ixrng in 1'suy

rr:urt.

Cf course, t-he C*urt can easiiy *nfcrce paymen-

of lhese f ines antl p*n*l-ties ' How*ver, *n the other hand'

the victins whc a::e nen-J:ers cf Lh* putative i:lass are cn

th*ir *wn tr: litig*te. Lhr*uEh Cisc*very *nd trial' t':

praveupth*riamagescw*di*th*m.Th**efs:n*antsint"his

caur1-rccm are pleadirrg guilty io pric**fixing' which

admj"is]iahiiityi.nthecivilC&sesnnciis.rdmissible

*nder the Clayt*n A*t, Se*iion 5 ' il*wever' we kncw' ss

p::i:*ti.ca} lar*y*rs, lhet as socn &s th*ss pi*a agreements

ar* aceepted hy Ycu:: H*n*r, lhese def*ndanis $icst

c*:t*!*iy 'u:ili lnav* in civil acl:*n* r* Cism:ss t.i:e tivil

c*ii,pl*i::t-* r:nder Rr"ii* it, and they will chaiienge

csriifi*at-i*n *f the tlass. This is inccr:sistent r'rith the

p1** *gr**ltent here and incansistent" wj-th the spirit- cf

th* lnw wi:ich requires restit-ut-i*n t* t'hese o-.ici:ims'

Y*ur Li*n*r, *n behalf *f t'he vicLj-ms we f*ar

thst d*f*ndants ar* talking *ut af bcrh sides *f thei::

mout'hs, ',.,'hi*h may caus* manifest i'rr;usti** t-o ihe viclims

rf ih*ir itlegal c*nducl' 5c !"hst ts d*? Ycur lloncr' we
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b*ii*v* tirat there sir*ul-C harre been &n s.tt*mpi, nnd ihere

*ay h*vc heen in the pr€s*i:Lenc* rep$rt" gi-..r*r: Lc Ycur

i{*n*r tha-r rtr*'l,e n*t seen, i-* estimat* Lh* rest:-tuli*n

*w*d t.* t-h* vict-ims. in sem* cf the p1** *greemenls ir:

says this is far t** diff.lcult and w*uiti take far t** much

tj"me. Y*:r: Hcncr, iL is dc'ne all th* iim*, and for the

amsunt ef maney at issue h*re, it- can he d*n*. i was le*d

def*ns* c*unsel in tt"i* TtrT*f"C* p::ic**fixing tase and t-ook

ir t.* tri*1 for fcur mcnths, and w* knew the poleniiai

damaees I* the Fenny

Se-. ,in order to even the scales htre and alicw

'rictims a Litrle bi[ of help f rom the qcvernnient, v"hich is

::eaping v&st, vasi sums cf ,Joii*rs f*:: lhis il1egal

cr:nducL, we suggest twa p*int-s that we wcuid *sk the Ca*rt

to Fr$Fase t* the respe*tirr* Dep*rtment af ,justice

p::rs*cutars and defense c*unsel- be includeri in the pie*

eqr*em*$rs Li;day "

l{s pr*pose th.:t t-he Caurt *rder i:hat the plea

egrerfilenls be amended ta incl-ude a pr*visi*n th*t

def,*ndants nrt est*pped frcm mcving t* disrniss plai-ntiffs'

:ivii *ci!$il in the S*uthcrn Dist::i*t of Nex Yor:k pursr-:ant

to Federai R',rle *f Civii Pr*cedu:e 12(b).

further, Ycu:: H+ncr, we w*uld p:*p*se that the

Cq:i.:rt crder r:hat h:y vi:Lue '*l these guilt-y pleas, these

d*fen*ants ple**.ing guilty t*day ar.* est*pp*d frcm
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r*nt*sti::g ctrass **rtific*ti*n i$ tile Nypl putet-ir:e tl**s

;rclir:n i-n th* S*uti:crn District of New Y*::k.

Yo',:r H+r:*r, I chank' yr:rr fcr giving m* the

cpp*rlur:itY t"* he h**rd.

THli C*LIR?: *k*y' Let m*, b*f*::* ycu sit dclrn,

1*l :'ne natc thai I Cr:n''L hav* iire authori.iir t* *rder an

amendmer:t +f a bindinq pi** a?Leement, so my ai:thc::ity

ext*rids i's eccepling cr r*lecli-ng that &Sre*ment'

MF.. liEilEAU: A:rd I apolagire f*r rhe shorthand,

hut y*u cauld ::*ject. the agr**ment until iL is changed,

Y*ur H*n*r. That w*i.:ld i:* w.ithir: y*ur discrecion, i

il-ri*k.

THE CCIURT: Well, *kay, f*i-r *ncugh, ilut Lhat'

wcuid be * reicct.ion **

I'{R. NEI}IiAU: I unde::stand.

THECOURT:*-*ndthei:*p*th*ttt.rerer"louldhr*

a sul:sequenl &g:**m€nr.

LeL me inqu:-r* * littl* fu::Iher ' I thrnk it's

wrli e*t*b.iished th*.t thr c*r:rt has discreticn n*t t$

r:rde::: r€sttiulion wh*n in d*ing s* w+ul'd '::esui: in

exten*i.=.re damages, 3.i-tigation in the *ri:ninal cases, *nd

inth.lscasewh*rethel*ssessndpresumeb}ythenumbers

af vir:tirrs are s+ vast, whY is the c::irninal prcc*ecing a

hell-cr pl**e Lc l:-t-ig*te th*se issues ihan ti:e p*tat-ive

class *cti*n civil *as* *;hsi ycu have p*nding?

21
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i"tR. NE*BAU; r.{ell, Y*ur i"lcn*r, I'm gLad you

*sk*d th*t qu*stiE:n. As a f*rmer p::ssecuLcr, I thj-t"ik *

crj.minal pr*ctedinE :s a very gccd pl*ce i* 1:-tigete thas*

issu*s i:*tause :l"ios* issuss can l:e d*Lermi::*d hy the

F*rti*s *n* i:e p*.r:t r:f the n*gciiaticn und*r li:* lev*rcg*

*f ll:* C*urt anci the }*"*erag* of Lh* ser:tencing

quicJeline s. It can b* d*ne eff icientiy. It prcl:ab'iy has

be*n dcne *Iready. Sc I d*n't think jt's an

insurmcuntahle ta*k as desc::rhed in these pl** agle*menLs.

I think tir*se numi:ers exist ttday. N*r.r, the alternaciv*

is m*nths *r: years of civil licigaticn.

tHE COURT: Well, let- me just int*rrupt you.

Tli* tcral rrumber may exist tcday, anC in fact I've relieri

up*n * t.{:te} l*ss numb*:: :n sctiing the quideiine s ' What

r sm fs'i rlrr r-r:yLain has n{}L heen *etti*d ar:d wcu}d be: uttr r Lrr- i -r _I

exlrem{}ly riifficult la s*ttle j-s how mucn af ihat t*t&l

l*ss :-iumh*r goes tc, which partic*I"*r vi*tire. Th*re may be

literaily mil]i"ons af vict"ir*s here.

l'{R. NE}EAU: Yes, ccrrect.

TliE COURT: Riqht. So }11y sssumptian is nc *n*

sitti-nq in this r*cm kno;*s that any parlic::lar victiin

*ith*r w&s a victirn o:: how much Lhey tlst, nnd t"o take *n

in a restit-ution hearing r*hat couic b* y*ars worth *f

uise*v*::y, it seems inc*nsi*tent r^rith rhc e ase law '

I{R. NX}SAL}: And, Ycu: Hcn*r, yaur c*l{unents are
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certai.niy t"ell taken, and I undersLand that oifficulty,

*:rd th*.t's v;hy -lte're simply he:::* [c r:]:ject cn the re**rd

and t* talk ahc,uL fhe unfairness with t'nis pcwerful

pr:oceedinq befr:re Yaur Hcn*r Lc bring tnis j-1I*gai c*nduct

to *cc.*unt and p:-t:'iish it wh*re il's pun:shed and the money

gces t* ihe st*t-e hut there's nothing fcr the vi*t:ms.

Now, as a pleint if t's *ni-illust lawyer ncw, 1lre

will undertake that ts.sk, and we will use the gr:ilt'y ple*s

as acmissian* cf iiabilii-y in th* ctass action, &nd we

know how to do tl":at. Bu'L I'm simply asking -- I'm simply

prop.)sing that the Cor:rt c*nsieler and cr:unsel consicie::

taiking about. an estappei so that counsel, rio nct wai-k cut

of this court,rcom ** and they have a jcb to do, Your

!{e}ncr, I did it for 30 years *- tc walk out of this

courir*cm, '.ral-k int+ the $ci:thern District' af New York and

file a 1? (b) mcticn t* eij.sm:Lss a c*mplaint that they've

admit.trd i-s vaiid.

Tllx COUF.T: Well, *kay; h:ut, cne, assuming that

happens, which would surprise me, why is it nct

appropriate f*:: Judge Schcfieid t* take Lhat up in the

fi::st- inst*nce? In other wcr:rls, You're GcinE t<: argue to

her, wait & minutc, they '*ere iust up in Bridgepcrt and **

assuming I accept these &greem€nts -- they've ncw been

ajudged guiit-y, and here *::e these ludgments, s* hotnr can

'll:ey mtve t* cirsmiss it?
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MR. FJE*f;AU: Y*r: ' re cclrle*t, Y*ur H*nar . I 'rn

*is* gr:ing lo ieil tl:* iuC.ge that we did n*t waj-ve thrs

srgumenl in fr*nt *f Y*u'

THE CCiiRT : Fai:: enough . I get t ir*r: . Ck*y -

A1 i right, th*::ks fi'r c*minci -

l'{R. i'JE}E&il: Th*nk you, Y*ur i{*ncr.

THE CCiIRT: I'm *ct sure what *veryb+dy is used

t* in *ther districts, i:ut my pr*ciic* :.s general ly to

hesr first fr*m the d*f*ns*, ihen fr*m the gcirernment, *nd

t* i-ne Qxt,ent thet ihe d.efense wants t* he heard aqain t.<,'

h**:: f:.*in tn* uefense' Any *l:jecti'-'n t-o pr*ce*dinq in

tha: manner ?

MR. BUGHMAN: Thet' s f in*, Y*ur ri*ncr .

?HE COURT: Very gacd. And if ncbady minds,

T'v* gt.:L i: sei: up in aiphahetital *r**I, s{ iiiat" w*uld

put

MS. SEYI'I*UR: Yes, Ycur i'icncr, ;ust *n behalf *{

B*r*1ays, 1de r**ily ::*sl *n cur sui:missicn, but- I w*xld

say .*ith respect ti", this point orj resii-i.ut;cn we think we

*re "nrell within the stet*te, r*hich d*es sLictr the C*urt

n{}t t* irnp*s* restituti*n l:*r* f*r th* reas*ns that" tl:*

Caurt stated, and we think that th* eppr*pr::&t* place to

ii::j-g*::* ti:ese issues is the c13ilr'i: m*st f'':lly familiar

with th* class a*tie,* tr:at cen a*dres$ tire *st*ppel issues

*nd t,i:e *ther i-ssu*s th*^t c*unsel :aised'
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3i: wilh li:*L, unless ther*'s quest"i-cns al:our

*arcl*ys, we "o+culd r*st *n ihe pepers.

TI{S COURT: V*ry go*ii- Th*nk ycu' Cit'ic*:p?

MR. *ASSIN: Yes. s few tnings, Y*r';:: Hcnc:', but

hrief 1.v, the piea eEr**in*.Ii does prcviCe in p*ragraph * (i:)

that in Sight *'rf th* *"raiiabilitir t:f *ivil causes cf

act.i(]n, 'shich paten't-ially provide fo: r*ccvery of a

muiiiple cf sctr:ai dam*ges, the re*Qmm.ended senlence dces

nct in*li":rje a ::estitut-icln arde:: f*r the *ffense charged in

th* infarnlaticn- So thi"s was samething that w-as

contempl*ted.

Seconrlly, Lhe::e was civil l itigat'ion pending'

citi *.ncl i beiieve s*nie tf i.he Other l:*nks h.:ve settl*d, '3

*ans*l.rd&ted cl&ss *cti*n far a ccns.iderah]* sum cf mcney'

F::e.iixin&l:y appr:*val- h*s been eliven f*r ihaL and iinal

apprc.;ai- ** a f :-nal nppr*v*i hearing in the fall ' 3* t"*

r.he extenr -r-h*r* is *dditi*nal l:-ti"gatitn *itl there, Lhe

*i.rii iit:-gati*^n lh&t exisls is iiie *pprcpriat* fcrum L*

dea} r*ith that and wi:er}:*r any adcjitiona} C*mpensation t-r:

thase pl*intif f * j-s spprap:ia1-e ar ncl '

THE COLiR?: All right' Thank y*u' iF Morgan

Chase.

l'lR. CARR*LL: Yes, Your ii':ncir' Jp Morgan has

aisc s*itted that a*ti*n, Y**r Hcl*r, pend'!-nq ilr*p*r

appr*vaif so 14re beliers* tl:al :'s t'he prr:per fr:::um fo: tires*
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iss**s. *lh*r i-han that, *--€'re happy tr: rest cn *ur

submissi-+r:.

Ti{H CCURT: i/srY gc*C. Thar:k y*u. An'd il+yai

*ank *f Sc*"II*nc.

HR. ANi]!{trS: Thank y*u. juelge. RBS i:as all's*

s*tt.l*ri *t i*asr *ne ci i*h* civii cl*ss **Licn cases in

fr+nl *f Judg* Sch*fleld, *nri cth*r than t'hat- on Lhe

sent*n*i:'l'g issue s we also :est cn aur Fapers'

?HE COURT: All. right. And b*f*r:e i leav* the

def*nse side, agr:in, it's a litt-Le bit unclear in the

c*rp*r*i* c*nl*xt, but *eriainly the ::u1* :.equir*s i-l:aL i

dir*ctly address the def*ni.anl and give the defendant an

i4)partunity tc i:e hea::c. If any af the c*rparate

represent-&tives i"iould like t* add anything r:r be heard in

c*rrnccti*n with ti":e ii {c) (1} tc} issue cr the sent-enci-ng

issr:e. Please l*t me kn*w-

MR.t..iE}x&U:Y*uri'I*n*r,inr*splnseiwculciask.

*ne ftcre tl:ir:g. coulc tlre l*tte:: ihal xe sent i-n i:e mac*

a part of the recc::d?

THE COURT: &*Y *bject.i<:*?

l{R. BilGH}{AN: N*ne fram the tcvernment' Ycur

H*nOr.

t-lS ' SEYi'l*tiR: IJc, Ycur Hon*r '

MR. nASSll{: }J*. t*ur Honor '

MR. CARRCLL: lJo, Y*ur H*nar '

?*
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t'{R. AN}F.ES: N*, Your i{*n*r '

TtiE COURT: Ver:y well' Ti:at i*tt'er wiil hie

dccket*d.

All ::ight. l'1r. Bughmen, d* yr:": hav* an'gri:ing t*

S":y?

XR. BUGHMAI'I: Thank ycu, Y*ur H*n*r' &s we set*

f*::th in *ur sul::riiss j-cns, the qo"rernmenl sr:bmits t-hat Lhe

s*ntenc*sthstsreegl*edupcnineach*frhesemat.ters

are suf f i,:i*nl Llirt n*t grtater: than ncc€sssry ta camply

r.,ith the purp*ses s*t: f*rlh i'n iB USC ]5:53 t*) and 35?2 (a) '

Also. i*r the r*ascns s*t f*rth in *ur F*Fers' YQur H*l*r'

i*he govsl:ninent wr:uld incve wii'h respect L* each defendant

f*ra$cwn'*aroCeparturefi:cmt'hes*ntencingguidelin*s

r*nge Iiursu,lnt to il - 5 ' s*nt*ncing Eui-d*}i:"r*s BC4 ' l' ' hle

w*uld r*st cn aur lieF*::s unl'ess the C*urt' has *ny

adciit.i*:"r*i questians f*r th* ilnit*sl Sl*i:es '

TIIE COURT: I d* n*i ' Th*nk Y*u '

I{R. BUGHT-5AN; Thank y*u' Yr:ur Hcrl*:'

TliHC*URT:Letm*staltbygr*n.i:ingt"he8C4.i

rn*ti*ns. It's app*r*r:i: t* me f r*m r*':!ew *f t-h*

pr:esent{:nc€ ::*part fcr each defendant thai each *f th*se

d*feniants, notwithstanding the sericusn*ss cf the

c*n*-r-:*t, l;as l:oth ext:emely helpful and *xlrereelY prampt

inc**per*tingwiththeg*.:.*rnment.'sinvesiigaticn,thet

Ll':ere wss & significanr *mouni of rescurc*s t-hat were

l"s

il
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i:ommitt*d tc t"haL eff*rt Lhat" saved the gcvernrnent &

t::emendaus &irl*unt *f hard ucrk, t"hat rnade these

pr*c*edi"rrgs m*re ef f icient, dramatical iy mcre ef f icient,

and ir- seems to me thal the Limely, pror,pt and valuable

*ssisi:arice pr*vided certainly rrcarrants granting the $Crtr . i"

m*t-icns.

The questicn ot' '.;helher Lo accepl- an 11{c) (1) (C}

agreement overlaps ar intersecls wit.h the questi*n about

an appropriate sentsnce. fn effect, my roI-e is tc

determine what sentence is sufficient but not" greater than

necessary Lo serve the purpases of s*ntencirrg with respect:

to each of these defendant"s. It seems tc me that Lhat

inquiry then ** the result of that inquiry should then he

compared ta the prcposed sentence in the 11 (c) (1) (C)

dgreemenls. S* I'm going to st-.:r'i my consicieration of the

11 (c) (1) (C) agreements with, in effect, the m*re

i.rinditir:n*l seirt=enci.nq f*ct*::s that are foi:nd :.n 18 USC

Secticn 3553 (a) .

Ther statuLe requir:es fhat I consi-der quite n

number *f f*ctors. They'ie set- f*rt.h in the* statute. J'm

nol gcing ta list t-}:em t*day, L,'*rt I have, in fact,

c*nsidered them. With & c$rForatt defencrant, t-he

senLencing oplions ar* fimit*d, and the principal methcrj

i:f punishnent and af deterrence, frankly, is the

impasiti*n of a fin*. The statuie, 13 USC Seccicn 35i2,



t

I

J

1

:

6

?

I

I
1n

1iaa

1?

13

L4

1t:IJ

16

17

_L tl

r-*

2n

?1

?4

I:

3:1$-er-*G*?*-SRU D*{:um**t 4? Filed *1f3"*iL? P*Se }6 *t 3?
ia

sets f*rlh vari*us f*cL*rs that ih* C*urt sh*uld :*nsiri*r

whsn cie*i$ing t*he *filaunt *f * f ine t* :mp*se. These

inclr:Ce, in effect, the fr-nancial capahility cf r.he

ri*fendant, ti:e an*unt *f lcsses infii*t*r* upcn others,

wh*th*: r**Lj.1-uti*n is *rdered or nct, the ne*ci t* Ceprir,'*

the def*ndant of iii*gaily' *bt*ined gains frcm the

cffense, and whethe:: ti'ie defenCant c&n Fess an t*

(.,:nsuiners a:: ot"h*:: Fers*ns the expense *f the fine, as

i+ell ;as llny measu::*s tak*n by the *rganiraiir:n tc

ciisri-pline sny *ffi*tr, dirsct+r, *inpl*yee *l: egent uho is

resp*nsihle.

I will nol* that:t- doe$ nst.ippear tc me frr:m

t"h* infr:rmatiin I h*rre been able to *i:l"ein, b*th thrt--:ugh

ti-:* pr*s*nte**e rep*rt and l--hrcugh publir m*dia rep*::ts,

th*t *ny inii:"vitiu*l h*s l:een pr*s**ut*d he::e. Thal is

cbvir:*sly * decisian f*r Lhe g*ver**lcnt i:* make, hut i d*

fi":ink ii- w*::th € csmment thet one *f the m*st *ffective

ways tr: deter an *rqenieati*n fr*m wrcngful cr:nduct is fcr

indj-vidu*ls responsil:le for il:at ccndutt" i* fac* cr:iminal

sancti{:i}s, inc}::d j ng imprisr:nment .

These *::e chvi*usly v+hite c*ller *f fenses. ?he

resFcr:ses me.d* I:y rhe r'r&ril'us hanks r-* these prcsecuficns

is **:nmendable, l:*L t.he *pporLuliiy for further mischief

exists. snd I think th*t miscnief l*itl he besi det"e::red if

p**pl* r*spcnsil:l* ar* nat **lY fir*d but *ny c*mpensa't-isn
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paid ta them t,het w&s d*per:ci.eni: i,:FCr *r triggered }:y th*
wr*ngful ,:*nCucl , f*r *x"rmpl*, the calcr_;1*ti*n +f a h*nus,

ih*se *mr:un1-s I h*pe thE:s* l:anks ar* s*eking to cia.,r b**k,

hav* the individu*"Ls *isgc::g€; and, frarikly, I w*u1d, urg*

th* g*v*:rn:n*nt l* c*nsi-d*r pr*se*ilticn *f i*diviCueis.

AnC;*e h.:v* any nr:mb**r *f white ccllar: clefen.dani:s il.l this

c{iurt fcr c*mpa.:at":-v*J,y i'*i:'liscuie l-csses ta ihe

g*..r*r::me:ii, i:e it wr*ngful receipt of S*c:sl Security

h*nefits, l:e lt f*ilure t$ pay taxes cr rrhafnver, and

rhcse folks frequent)y :-ereive prrson terms, and ihe

eieterr*n*e *f whit* c*llar crime I i]::nk d*pends upon

individueis realizrzing Lhc personal risks i* them, noi.

simply ihe risk tr thei:: empl*yers. S* it is a faclar I

hav* t* c*nside:: in de*idinq wherher the iir:e *mounts ars

::eas*n*b1.*, L:ut T thouqht j t aiso rn*rited s**€ ccfiurLsnt.

Thir guidel"ines have a numb*r cf fa*tcrs f*::

ccnsidering fin* ani*unls as w*li. They're set f*::th in

SC:.*. I'm nclt q*inq t* list thos*, Out. aqain, *ri1l just.

as$urs ev*::y*ne Lhai Itvs L:,;-nsidered those f*ct*rs.

The*e cri m<ls er$i .rlite scri-*us. The

siqnific*nce stem$ ilst. *nly fr*m the ci*l-i*r a*cunts

inv*lve<l, r,rhich are eye*pcpping, f rankly, hut al-sc from

th* i:xp*ct. *n ihe farth tnat r.i*.rket partlcipants can hsve

in the me.rket lt"self . if the market is rigqeei, then f*lks

wl:* pl*y by the rul*s *:'* sucksrs, and the l*ss of faith
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in t.h* &c{:l:r*cy and fairfiess, funder*eni*i" fnlrness *f lh*

n:i*::k*t is, I thj r:k, a signific*nt esp*Ct. ih*t irak*s thsse

,:ri-mes sv€n m*r* sitrn:fi.*ant than th* d*ilar emounts

invoivca.

That satd, thes* iin*s, *specielly wi:*:: conhined

r^:itl": *ther fines *n* s*ncti*ns that i:av* b*en jmp*sed *r:

th* banks, *r* a1s* *y**pcpping. These a::e huge d,:llar

*rn*unts. I think ihey ar* approp::iate in l:-qht *f ths

c*i*ul*t*d I*sses that the gor:*rnlr!*nt has submilteci. I

understend tl"re d*fendenis disput-e t"h* calculati*n cf

Iasses a:rd understa;:dahiy so, but :he amcunLs *f Lhese

fines *re quite large, and tire amcunts *f th* *iher

sencticns that lhey face are quite large, and

signi-fi*antly th*y r*pi:*s*nt a smal.l- hut I ihii:k ma't"e:i*l

perc*nt&g* r:f th* r'r'iarket **pi,t*l.rea::.i cn af the f il:ms. And

I'm just g*ing t.* r:*t* *- I believe thes* figur*s are

a*eu:'st* ** thet the fi** fi:r Ba::ciays is -1 .S5 p*rcent' *f

j-Ls rn*rk*i capilaiizati+n; fol. Cit-ic*::p, 0 ' ${ percent cf

r**rk*t *apit.alizaticn; JF Mar-gan Cliase, 0.:? percent cf

m*rk*t cspit*lieaticn; and Rcyal- Bank *f Sccttland,

1.58 percent of *arket capltaliz*ti**. Thr:se &re &nou]-tls

that will. he f*1.t", t-hat r":1i.1 be r***gnized at the hlghest

l*vels r:f th* cslpareti*ns, and that will r*sult and have

air*ady resuited in s*rn* c&s*s with signific*nt impacts *n

ec::porate *pe::ati*ns *nd Pers*n;:*I.
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I t}:ink rt's alsr: wcrth sayi-ng t-hat t-he fine s

*pFear t* be l*rge en*ugh rhal we can all have c*nfidence

t-hat these banks di-d nat profit fr,:m this wr*ngdoing; thet

is, the l.ass*s &ppeer to he gr€ater than lhe pr*fiLs, and

i:*cause we'r* doing a nultipl* *f lasses the::e's r:ct

r*aiiy much dcubt that these fines are m.or* ihan

sufficient- to c(iver any monies that t-hese ]:anks made f::cm

this wrongful conduct.

I also i:ef ieve that th*se fines are large enougir

to iiet"er:, et 1€ast in tlie sense ihat. the c,:rporat-i-,:ns. the

i:anks themselves will have eve::y incent.i.ve, thej-r i:oards,

Lheir sharehclders, their officers wj-ll be moti-rraLed by

th,sse fin*s tc make sure thal corporate culture is

consistent wiLh lhe la,.rs of nct just Lhe United States hut

ather jurisdicLions. that there will be seri*us

cons€qrjences f*r: anyon* whr: depa::ts f ::cm ]aw*ahiding

culLu::e cr pr&ctice, &nd that this kind of c*nduct wil-1

certai nly be searched out by lhe hanks themselves and

Lh'*arltd wtren possible.

Sign:ficantly, the inipression I hav* from the

present€nce reports and f rr:m public meriia repcrts i s t-hat

th* conduct at issue here was engaged in by a aJery small

numb*r of inciYi-cluals within each fir:n. i think it's fair

L* clnssify ti:is frs rogue behavicr on the part af a small

group. That doesn't mj.ni.mi ze the s*rl*usness *f the
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behar.'rcl, but i 'C* t}:ink it imp*cls th* ::e*s*nai:i*ness *f

thes* fin* *mcunts l:e**use we d* n*t h*ry* i:*nts who app*sr

t.* h*v* *aridcneci conduct &t any high*ranking leve i, which

is imp*rlarrt La me .

,And, fln*-i,i.y, i n*t*ri hefr:s* th* r*as*ns f*r

Srsntl-i:g the BC4.'1 m*tir:ns" I beli*ve ihr:L lhe p:.i:mpt. and

valr-iabl* c{ioperati*n pr,:vi-d*ri by rir* b*nks is an impartant

fact*r i* decidir:g Lh* reascnahLeness rf the 11tc) ti) (C)

aq::e*m*nts, and I hav* tak*n that int* arc$'rnt &s *rel. l..

I do need t{: ccmment" crr Lhe questi*n of

::*stituticn, which i":as be*n raised &s &n *b;eciran to

acc*pt*nce. It is alr*ays l:*sl, '*h*n realisi.ically

p*ssibl*, t* irnpcse restitu'ric.n as parL .cf a crimina]

seniencing. I do n*t hav* any c*nfidence that this C*urt-

is b*ttr.r *ituated than Li:e Scuthern *istrict rn ,"rhich ii:t*

ci.ril *ctians are pending i.* r.:nde::take ti:* extrem*ly,

air**st mind*h*ndi ngi.y **mp1ex task *f idenrilyirig r.ictin:s

end spe*ific lass amcunLs suffere* hy ea*h r:f thcse

victims. This is, in my .Jiew, a very cl-ear and obvi'*us

cas* in which r*stitution is b*st lefi t* the civil

pr.;c*ssf civil litigaticn Frcc*ss, and rqstitution is *

useful t*ol- wh*n it ciln be dane prornpt:y. I thrink the

stat"ilte basicelly assum*s if- can he d*ne wiLhin $0 Cays.

It's simpiy imp*ssil:le t* ccnprehend tt1at 'nr* coulci have

&nyrhing el*se Ls &n *cturaie restit'":tir:n *rder in 90 days
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r:r ergen three ye&:s arrc 3t days fr*:n t*day. S': I

r*s13.y ** I *ckn*w}*CEe th* *onc*rns ::aj-sed by Lhe

rri*t-ims, r*prese*t*rive. T ihink th*s* are p*ten1-rally

v*lid c*n*erns in * more r:rdinary C&s€, but her* i think

Lhe betl.el- pract:ce Lry far is to not r*lecl Lhe pJ"ea

eqreem*nts hecause th*y dt] n$t ca1:" f*r r*stitutj-tn, huL

rathe::, t.c iea.re r*stilutian to the civil pr*c*ss'

Irr sum, I'v* ::eached the *anciusir:n LhaL when

l**king at the seRtences ti:at are sufficient but nct

greater ti:an nec*ssary tc serve the purp*ses of seni*nclnE

f*r eacli *f ih*e* def *ndants, ihat the il(r:) tl) {C)

pr:opose{l senttlnces &re consistent wi"th the requirernenLs of

3553 (a) ; snd, acc*rdingly, I t":i11 *c*cpL Lhe l1(c) (:) (C)

agr**ments far ***h *f these faur defendants '

I th:i nk, as e p?:ect-ical mat-t-*r, r*e have engaqeci

in wha t i wL)u ld a: rji nar ii y now dc as a sentenc:i ng

pr*ce*dinq. f w:-Il-, h*we\'*r, *ff*r t* &nycn*' eny

defen*anl r:r ti:e qilo-*rnm€nt, t':hr: wj-shes t-a be heard' the

apporlunity t* speak furth*r tr to have yaur

r€presentativ* sp*ak furth*r in cr:nnectian with.

sent^*ncing;hutit'smyint*niion,har:ingacceptedthese

agreelne:\Ls, ro simply irnpcse the sentQnces calied fcr i:y

lh*se &gr*emenLs '

lls*$ anycn* wish t* be h*ard fu::li're::?

MR.BUGAB{AN:Nathinqfr*mtneq*veinrnent'Your

IJ

AA

LJ
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H*n*r.

TliE CtiJR? : verii we I i .

5i1S. SiYH*llR: Nc, Y0:-r:: Hancr '

F'tR. DASSiN: Ns, Yaur !icn*:: .

'iliil C*URT ; All- riq'hi, tli*nk Y*u '

Turningi firsL t* *&rciays, i s€ntcnc* Barcl*ys

t* * p€rir:d of l*hr*e years of prchaticn, :c a fine of

$650 mill!*n, plus an addilianal $60 mi llr*n fcr tn*

vi*l*tj-on af the 2*1t i{Fe, t* a spe*:a} &ssessnent cf

$400, *nd r*ith respect t* the conciiti*ns r:f p]'-cbatrcr:

]et rn* *sk hcw counsel w*uld like L': pr*ceed'

The pIe* egl:sements specify, in *ffect' the

a*-liqalions *f *ach de f *ndanl during il:* term of

pr*hati-*n. I'm happv L$ rest&t-e t'h*se if anybaily thinks

it's impDrtent ir: d* rhat as part *f the s€ntencLnq

pr***eding' Othe:wise, I'11 simply ad*pt by incr:rporati*r:

t"hrse ti:noiti*n*.

MR. B1JGHMAN: Tl:at' s f ine, Yoi:r H*n*r '

S{S. SEY}ICUR: That's f:ne'

ltR. DASS 1N : Aq reed, Y<:ur Flcn*r '

THE CCURT: VerY g*nci'

MR. CARRCLL: Agreed, Ycur Honor'

l{F.. AN}RES : Aqreed, Yr;ur H*n*r '

THE CCURT: Ali right, Lhank y*u" Sc th*se

c*naiti*ns ss required by the writ:en p1** 3gr**ment- sre
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*d*pt.*d as r*nditi*::s *f pri:i:*ti*n i!"iai l*:-11 b* incixd*d

in ih* judgment"

Let" nie hear fr*n *ith*r the g*ve]:nm*nt cr

Barclays'c*unsei if lhrre's any r*&s{in why t"hat senlence

c**nst la"rrfi:liy be inpr:sed as Lhe senter':** *f the Cr:urt.

l.IR. BUGHI{\N : Th*r<: ' s nc r**s{}i-t, Ycur I'{cnor .

r\,1S. SEYMCUR: We agree, Your Hono::.

THE COURT: Very well. Tha'l- sentence is impcsed

&s th* judgment *f th* C*urt.

f 'm g*ing t.c sclvise y$u of th* fact thaL there

is a rl:e*r*ticai ri'ght tr: *ppeaI,'i:ut i'il dr: Lhat,

frankly, far all fcu:. a,* Lhe same Lime w}^ren we're dcne.

Let me turn n€xL La Citic*rp. And vriih respecl:

tO Cit-icorp, i s*nt*r'lce Citicarp pr:rsu*.nt ic t-i:e

11tc) (1) tC] ilgreement t* e fine of $925 nillion, i* a

p*ri*ri cf three years cf prohaii.*n witl: c*nriitions as

::*q::ir*s by the 'w::itren plea *Er*ement *nci inc*rpe:r*t*ri

int* this staL$ment {}f the s*nt*nte, as w*il *s * $400

sp*ci*l *ss€$sr,.ent.

fs t'h*r* eny res.s*n why fhat s*nie$ce c*nn*t be

l*wfi:lly imp*s*d hy t"h* Ccurt?

MIl. BIiGHMAN : Ntf , Ycur H*nor .

MR . DAS S I I{ : No, Your H*n*r .

THI CGURT: A]i ri-ght, iL is so imp*sed.

Turning t,j] JF Margen Chase, i sent*nce JF ttorg*n
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Ch*s* i* a fin* *f $55* mi]}i*r:. t*;: lerm *f thre* ycsrs

*f prr:l:*ti*n with ::i"t* c*nciiti*ns r:f pr**at"i<-:n as sei i*ri.h

in th* l*rit:*n pl*a agreem*nt, and i:* a sFsciaf asssss$*nt

cf $4**.

is 'r.here s.ny reas*n why ih*t s*nt*llce c*.r:n*l

i ar.:fr: ll u lr+ imr-:*$*Cl *s Lh* Sent*nce *f th* Ccu::t?

UF-. EUGiiMAN : No, You:: Hcncr .

FtF,. {:AF.}\*LL: We kncw cf n$ ress*n, Your Hcno::.

?HE COURT: Very gi*sd/ lhank ycu. Th*t sentencs

is impos*d es th* sentence f c:r: JF lulorg*.n Chas*.

&nei, fin*lI-y, R*yai Bank *f Sc*tIand, 1 intend

to sentencc Ray*l Bank cf S*otland L* a fin* of

$$50 milii*n ** *xcus* m*/ wrcng numhsr. B*y, J-Gu wer*

*urpr-ised, i.ieren't y*r: i' We::en t t ycu surprised? LeL's

make tir*t $l$5 mi.tii*n -- sorry ab*ut thct ** t* a periad

*f th::ee y€ers *f p::*haii*n v"'ith th* condiLi*ns as

::*qr:irsd ir: t-h* HriLien 11{t) (i} (C) e.S}:eement. *nd a. ${C0

specl al .essessm{int- .

is there &ny re&scn why th*t sentence cannct

lawfully he ixrp*sed es the **

MR. BUGi{ttA}i : N*, Ihere ' s nct, Yc*r i{*ni:r .

i{R. ANDRES: Wc &qree, Your Honc::.

TliE CilllRT: Ve::5r q:cc,d. That sentenct is

inpas*d "

l*i me *dvise e*ctr r:f t-he f*ur def*nr*ants th*t
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y$* nsv<l * stet"ut*ry right t* sppeal y*ur sen,*ences b:r

f i l-inE : ncticr *f appee.l r"irth this **urt- wiihin 14 da1,5

r:f lne *ri::ry af juCgm*ni. I will seminC **lh of ycu th*i

y*ur pie* igr*ements waive that riqht, *xcspt in c*rlain

exlre*r*ir:*ry ci::curnstances, hut i-f y*u **'.:iid piea*e

e*nfirm y*u unrierstanri rh.:t yci-r have the righr t* app**i.

l,:S. SEYi{OL}R: lnJe underst*.nd, Y*ur Honcr.

MR. DASSIN: Yes, ure und*rstand, Your Hcn+r.

MF". CARRCLL : That ' s eur i-:nd*rstanding, Y*u::

Honor.

i.'rR. AhlllRES: W* und*rstnnd.

THE CQURT: Very gcad. The tine ].imit for chet

appe*i, *bvi*usly, is trigqered by iire entry af ludgmenls.

W* wi,li l"ry to enler those ju<tgments pramptly.

Is ther* anytliing *J-s* we c,?n $r n*ed ta i&ks

up?

ItR. BUGIib{AN: l{athlnq fr*m the g*vernm*ni, Y*r:::

Honcr.

34S . SEYMCL:R: l:i*, Ycur H*nslr.

MR. }ASSIN: $c, Y*u:: l{cncr.

l,:F.. CARRCLL : N*thing here .

MR. &NDRES: N*, Y*ur Ha::or.

THE CCURT: Verrv g**d. let mQ th*nk !'ou ail,

and r,e r-il-t -- ch, let me ii:st confirm cne thi-ng. The::e

is a questi*n cf supervi-si*n *f prcbalirn ' Cbvi*usly, th*

t
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s*p*rvisicn wirl he *xtr*m*}y xrini*ai- rL,s *y i-nt*n.ri*n
t* m*int*in supsrvisi*n i:: this district* unress there,s a

strcng ahiecti*n t* ih*t. I think ail it r*qu:.r*s,
hasi*a"I-iy, is th* fiJ-.ng *f elect::*ni* sub:r.rissl*ns. D*es

anyh*dy *bject io pr*i:*ti*:": in t_h* *istr:-ct- *f
e *nnecti*u't, be i rrg supervisecl h*re]

MR. BUGI{MAN: Nc ohjecti*n fr*m rhe governmenl.

MS . SEYFIOUR: Nc, yr:ur H*nor .

l-{F. . DASS I}J: Nc *bj ee ti*n, y*ur H*n*r .

MR. CARRCLL: No *hjectian, you:: lir:n*r.

I'{R. ANDR.ES: N* ci:jecti *n.

'iHE COURT: Ve::y go*ri. Ttrank y*u *li very much,

We ' I l st*nd in ::ecess .

, MR. CARRQLL: Ti:ank yt:u vcr:r much, ycur Honor.

{1*:56 A.M. }
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CTRT]T':CATE

f , Sh*::,:n L. l,t&sse, RI\,1F,, CilR, Qffi*ial Ccurt

I{ep*rter fcr the Unil*d Slat*s Dist:ict Court- for t}-re

*istri*t *f C*nn*cti*ut, dc hereby c*rtify lhat the

r*reg*ing p&ges are a true and acilur'&te iransc::i"pti*n cf

my shcrthand notes teken in the aforeraenli.cneC marter ts

th* h*st of my skil-l anri al:iiity.

.Janr,:*::: 30, :011

l-Sl $hai.qn i.,-. Hq$se
Shar*n L. Mas$e, RMR, CRR
*ffici*l C*r:rt Repa::t*r
9l-5 Laf+:yett€ Eouievard

Bridgep*rt", eq:nnett"icr:t 066C4
T*1.: {BSC} 931*41?l



DECLARATION

I. clnis Amir-Mokri, a Managing Directcr of JPNIorgan chase & co. ("ffi[S" or the
"E!r![")o hereby declare, under penalty of perjury under the laws of the United States of
America, that, (i) to the best of my knowledge and belief and (ii) based on my review of rhe
Plea Agreement, the Sentencing Memorandum, the $entencing Transcript" the Annual Report
and ather relevant JPMC business records as I deemed appropriate, in each case, as is
applicable (as each capitalized term is defin*d below), the following is true and corect:

In addition to being a Managing I)irector of JPMC, I am the Ceneral Counsel of the
Firm's corporate & Investment Bank ("clB"). In this capacity, I oversee and have
responsibility for legal matters which relate to and arise within the various lines of
business comprising the ClB, including those businesses desoribed in this declaration.

?. Anached to the letter requesting that the Federal Communications Commission ("FCC"
or "Commission") tind that the F'irm has the requisite character to hold interests in FCIC
licensed entities (the "Filing") are true and corect copies of (i) the Plea Agreement, (ii)
the Sentencing Memorandum, and {iii) thE Sentencing Transcript (each, as defured in the
Filins).

3. Based on my review of the tbregoing documentsn the Filing accurately describes the
contents of the Plea Agreement.

4. Based on my review of the most recently filed Fcrm l0-K filed on behalf of JPMC {the
"A&gg!l$g&g$"), JPMC, a widely traded, publicly held company. is a leading global
financial services firm and is one of the largest banking institutions in the United States,
with operations worldwide. JPMC is a leader in investrnent banking. frnancial services
lcr consumers and small businesses, commercial banking, financial transaction
processing, and asset managcment. JPMC, which has more than 250,000 employees
globally, seryes millions of customers in the United States and many oi'the world's most
prominent corlorate, institutional and govemment clients under its J.P. Morgan and
Chas* brands"

1



5. Based on rny review of JPMC books and records. in January 2011, JPMC subsidiary SIG
Holdings, lnc. ('SIC'-). acquired shares of LightSquared Inc.'s Convertible Series B
Preferred Stock. JPMC, through cerain of its affiliates was a lender in LightSquared's
pre-pelition bank debt. Since Ligade's emergence fi'om bankruptcy in December ?015,
JPMC's equity interest in Ligadc has been held by RI.Z lnvestors Holdings, LLC, a

Delaware limited liahility company ("RL2 Holdings") and an indirect. wholly owned
subsidiary of JPMC. At the time of emergence! RL2 Holdings was owned by RL2 Inc., a

Delaware corporation. which, in tumo was owned by SIG. Subsequent to Ligado"s
emergence from bankruptcy, &s parl of an intemal reorganization of cemain legal entities.
SIG merged downstream with RL2 lnc., and RL? Inc. merged with and into JPMorgan
Broker-Dealer Holdings, lnc., a Delaware corporation ("JPMBDH"). JPMC rransferred
allof its interest in JPMBDH to JPMorgan Chase Holdings LLC, a Delaware limited
liability company {'JPMCH LLC") and a wholly owned subsidiary of JPMC. such that
JPMCH LLC sits in the chain of ownership between JPMC and JPMBDH.

6. Based on my review of JPMC books and records, the employee involved in the antitrust
conspiracy described in the Plea Agreement worked for JPMC as a EUI{TUSD trader in
the FX Spot Market business and was based in London. Specifically, the trader was
employed by two uK subsidiaries of JPMC between July 20I0 and October 2013-*J.P.
N{organ Europe Ltd. ("'JPMEL'"} from July ?010 to May 25, 2011 and J.P, Morgan
Limited ("JPML") fiom May ?5, 20i I to October l, 2013. The trader was also seconded
to the London Branch of JPMorgan Chase Bank, N.A. during a portion of that pericd and
employed by the Lcndon Branch for apprcximately wo weeks before he was placed on
leave. The individual was placed on leave and removed from the desk in October 2013.

He was formally suspended on January 15,2014 and terminated effective October 6,

2014. The trader's responsibilities were unrelated to JPMC's interests in t,igado or other
FCC regulated businesses.

7. Both the individuals respcnsible for the interests in Ligado, and the individual who
supervises such individuals, have resided in JPMCI's o{Iices in the United States and were
not part of the FX Spot Market business cr involved in the ELIR/{JSD conspiracy
described in the Plea Agreement.

8, Since first discovering the trader's misconduct, JPMC has undenaken extensive remedial
and compliance effofis. Under the terms of the Plea Agreement. JPMC is required,
among other things to {i) implement and continue to implement a compliance program

designed to prevent and detect the types of conduct as set forlh in the Plea Agreement,

and (ii) further strengthen its compliance and internal controls as required by ths U.S.
Commodity Futuros Trading Commissicn, the United Kingdom Financial Ccnduct
Authority, and any other regulatory or enforcement agencies that have addressed the
conduct set forth in the Plea Agreement. JPMC has implemented, and is continuing to
implement, such remedial measures, and is committed to ensuring that it is in compliance
with the obligations set forth in the PIea Agreement.

?



9. ln furtherance of its obligations under the PIea Agreement and sentencing. JPMC has

made substantial improvements to its compliance program, undefiaking broad efflorts to
enhance business practices and reduce potential conduct issues. including a "Culture and

Conduct" initiative and the develapment of enhanced sales and trading guidelines. The

Firm also has implemented new ccntrols designed to preyent recurrence of the offense,

including new limitations on and increased surveillance cf employees.

10. Based on my review of the Annual Cornpliance Program Progress Report submitted to

the Deparunent of Justice cn January I 0, 20 I I pursuant to Paragraph 9(c)(iii) of the Plea

Agreement, JPMC's remediation efforts are executed over the Finn's wholesale principal

u'ading businesses, focusing on senior management oversight, the internal controls and

compliance program (whieh is subject to periodic testing through the annual controls

review as well as other assessments), the compliance risk management program, and

intemal audit. The remediation action plan that JPMC has designed and implemented

includes:
a. improvements to senior management oversight, incorporating periodic

reassessment of risks, enhancements to ths supen'ision and govemance structure,

and monitoring of compliance with the remedial efforts,

b. internal controls and compliance program measures that include enhancements to

policies and procedures and preventive and detective controls (including

monitoring and surveillance), fui'ther defining management responsibilities, and

promoting a compliance testing program to tsst intemal controls.

c. a variety of risk assessments. including those done arurually as well as prior to
commencing nsw business initiatives, in each case designed to enhance the Firm's

compliance risk management programl

d. arurual conilol reviews of rclevant policies, procedures, and other key controls,

with subsequent action items to address any identified gaps implemented by the

Firm, and

e. an internal audit plan that includes enhanced escalation pr<lcedures. as well as

periodic intemal audits of business line cantrols and compliance detection and

monitoring prccesses.

I L Based on a review of FCC databases undertaken by JPMC's outside counsel, Wiley Rein,

LLP, Appendix A sets forth a discussion of JPMC's history of compliance.

i?. Based on a review of FCC databases undertaken by Wiley Rein LtP, JPMC has not had

any FCC station authorization or license revoked or had any application fcr an initial,

modification or renewal of FCC station authorization, licerse, or construction permit

denied by the Commission.r

i I have been advised by Wiley Rein LLP that {i) in addition to performing database searches related to JPMC itself,

the searches also included the entities that are or were within the ownership chain cf JPMC's interest in Ligado- as



13. Based on my review of JPMC books and records and the most recently filed Form l0-K

filed on behatf of JPMC (he "Annual ReDOrt")" with the exception of the antitrust

violation discussed in th" f itit gJPMt has not been convicted of a felony by any state or

federal court.

14. Based on my review of JPMC books and records and the Annual Report, JPMC has not

been finally adjudged guilty of unlawfully monopolizing or attempting unlawfully to

monopolize raOio communication, directiy or indirectly, through control of manufacture

or sale of radio apparatus, exclusive traffic arrangement or any other means or unfair

methods of competitipn by any court'

I

By
Name: Amir- n
Title: Si gning on behalf of JPMorgan Chase & Co. as a Managing Director

Position: General Counsel for J.P' Morgan 's Corporate & Investment Bank

Hxecuted on October 30,2018

sct forth in footnote 29 of the Filing and accomPanYing rext, (ii) with resPect to RL2 lnc. and RL2 lnvestors

Holdings LLC, the research was limited to the time Period after December 7 '201 5, which is the date on which

JPMC acquired an indirect ownershiP interest in these two entities as a result of Ligado 's emergence from

bankruPtcY, and (iii) the research was limited to FCC records that are, according to the FCC's Commission

Registration System (,.coREs") database, associated rrith the FCC Registration Numbers

umbers for those JPMC entities'
federal EmPloYer ldenti fication N
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that are linkcd to the


